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TORS AND EX- 
An Executor Dis- 
ore the Time has 
Appeal at his Peril. 
rse f Prerogative Court. 


qiatter of the Estate of 
itina I. Ferguson, De- 


1939. 
fom Orphans’ Court. 


pellamt: Richard Doherty. | 


t: Wall, Haight, 


oe pee Hartpence. 
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Alex 
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ES 
inion Colle. Lillian Smith Tap- 


v.c. 
fowemiber 14, 1932, the ex- 


—~‘gf @iiis estate filed his 
~*'§ witht the Surrogate of 


i Gounty. On December 


s’ Court. 
or order, allowing it, was 


_{gion “granting a counsel 


$3,600, to I. Ross Mc- 
‘proctor. On February 


_, the residuary legatee, 
nith, filed notice of ap- 
» the Prerogative Court 
wat portion of the decree 


-ag the counsel fee. Before 


Was heard, May 


as appointed administra- 


Clarenct ier @gtate, and the ap- 
‘eme Cou. @h@ Prerogative Court 
Februsrage@etted by her in her 
use. Eliza Pcapacity. A hear- 
the appeal and 

“had: was reduced to 

Varren (“fe record was remitted 
Sudson County Orphans’ 

a for further proceedings, 
a Co" april 12, 1935 that court 
a “ “gn Ofder reducing the 
oS") Gee im conformity with 
- wee of the Prerogative 
sdings then were insti- 

; | the Orphans’ Court for 
I N C overy of the residuary 

El! 3; share of the estate in- 
the $2100 excessive 


cN.J 


—_——— 


- =i promptly he had paid | in, 1 
pprai the sums according to 


A 
Est 
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fee which had been re- 
The executor claimed 
see the legatee had not 


‘-¢9ved @ecounting and no 
TE.g@g im possession of the 
J, ad@ therefore the legatee 

titled to it. On May 


s’ Court de- 
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mE: increased by $2,100 by 


ARA 
JER 


927—S 
INTY 
Ss 
2-787 
IN 
SEY 
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se Of the court in re- 
he counsel fee and en- 
order to that effect on 


| 938. 


me 17, 1938, the execu-} 


@ notice of appeal from 
f of the Orphans’ Court 
ay 31, 1938. 
wart held that the order 
art fixing the allowance 
amnot now be at- 
see proceedings. The 
it had elapsed. As 
wamat disbursement 
Bmuma@e the court held 
h executor in compli- 
“am Order of the Or- 
Gre Pays a sum cer- 
tre the statutory limit 
#fom the order elaps- 
Ssponsible. The order 
Wwisional and is sub- 
2 of a reversal 
prospect by the 
Pplying a defic- 
® therefrom. 
















gsts of Recent Opinions (irrent Decisions 


NEGLIGENCE — Landlord is 
Responsible for Injuries Re- 
sulting From Defect Caused by 
Negligent Repairs to Stairway. 

—Landlord has Actual Notice of 
Defect Where Repairs Under- 
taken are Done Negligently. 

New Jersey Supreme Court. 

Charles E. Stephen, Pltff-appel- 


lee v. Parthenia E. Smith, 
Deft.-applt. 
January 7, 1939. 


(Continued on page 2, col. 3) 





Remedies Offered By 


Economics Conference 


Over two hundred lawyers 


ie Becount was allowed were present at the meeting | 
In the | called by the Essex and Hud-| 


son Chapters of the National 
Lawyers’ Guild on January 11th 
in Newark at which Milton M. 
Unger presided. 

Professor Karl N. Llewellyn of 
Columbia University Law School, 
Chairman of the American Bar 
Association Committee on Legal 
Clinics, one of the _ speakers 
blamed the economic conditions 
of lawyers on excessive overhead 
costs, too little business and two 
few clients. He claimed that a 
program to enlighten the public 
of the services that the lawyers 
can afford would increase busi- 
‘ness materially. 

Isidore Lazarus, assistant at- 
torney general of New York 
State and a member of the 
economics committees of the 
American Bar Association and 
National Lawyers Guild, author 
speaker, stated that he did not 
believe that the legal profession 
was overcrowded. He suggested 
that there were many untouched 
fields which could swell the ser- 
vices that could be rendered by 
lawyers 

Resolutions were passed 
ing the various bar associations 
to take active steps in remedy- 
ing the economic condition of 
egal profession. Among the 
resolutions was one recommend- 
ing the establishment of a bu- 
|reau to sift cases, determine 
fees and direct clients to law- 
yers 


urg- 














CONDITIONAL SALES — Ven- | 
dor’s Lien is Paramount to 
Landlord’s Lien for Arrear- | 

| ages. 

LANDLORD AND TENANT —! 
Landlord’s Lien for Arrearages | 
Attaches Only to Conditional 
Vendee’s Interest in Chattel. 


Karl J. Schefrin, Plaintiff, vs. 


William Jessop t/a Jessop Mills, | — 


| Defendant. | 

| December 28, 1938 

| For plaintiff: I. Robert Schefrin | 

For defendant: Slingland, Hou- 
man & Bernstein 

Collester, D. C. J. 

The question presented in this 
action in replevin is whether the 
landlord’s lien for rent claimed | 
by virtue of Title 2:60-229 &c/ 
of the Revised Statutes of New 


By Hon. Filbert L. Rosenstein 
of Paterson 

Are you, too, among that great 

number of Americans, who say 

with some pride and much re- 


| lief, “I have never been to court 


in my life’? If you are, I con- 
gratulate you. But I wish to 


wish to reach the man, who has 
gone or is going to go to court. 


Beardsley Nominated | 
American Bar Head 


Proposals Embracing Broad 
Range of Legislative 
Changes Approved 


B 
f 





| 


For whether or not you 


| When You Go To Cousts 


go, your 


life is profoundly governed by 


our courts. 


land. 


of a contract. 


You may feel it, 


you are innocent. 


of the chattels after default on) p,, Association by state dele-| state. 


the part of the conditional 
vendee. 
The evidence presents the fol- 


lowing facts: 


by plaintiff sold to H. Holder 
certain articles of machinery for 
the total sum of $950.00. 


gates attending the meeting of! 


the House of Delegates here. 


The delegates also approved | 
On February 23,| legislative proposals calling for| 
1938, the plaintiff entered into! proad changes in the Wagner, &t, namely, how will the law be 
a conditional sales agreement | Act, for limiting patent law) administered? 
with one, H. Holder, trading as | practice to attorneys, for giving! from which he hopes to secure 
Graham Coat Company where- | the Supreme Court authority to} 
procedure | 
interna- 
Under tional double taxation and for 


criminal 
preventing 


prescribe 
rules, for 


the terms of the agreement,! amending the federal bankrupt- 


; 


payments were to be made by 


(Continued on page 3, col. 3) 


position vf special 
obligations of municipalities. 
Beardsley will 


cy law to provide for the com- 
assessment 


be elected at 


Call For Special Meeting the annual meeting in San 


To Vote On Civil 
Liberties 


A petition has been forward- 
ed to William D. Lippincott, 
president of the New Jersey 
State Bar Association calling 
upon him to call a_ special 
meeting of the association at 
Newark within three weeks. The 
purpose of the meeting will be 
to reconsider the vote taken at 
the January 14th meeting on 
the resolution moving the ap- 
pointment of a committee in 
Defense of Liberties Vouchsafed 
by the Bill of Rights and all 
related matter tabled at that 
meeting. 








Many important problems 
were discussed at the Mid-Win- 
|ter meeting of the New Jersey 
State Bar Association held Jan- 
uary 14th at the Essex House. 
Committee reports, which had 
previously been published in the 
New Jersey Law Journal, were 
presented. Much time was sav- 
ed in avoiding the necessity of 
reading the reports by reason 
of their prior publication. 

CIVIL LIBERTIES 

One of the highlights of the 
meeting was reached upon the 
presentation of the resolution 
by Joseph Harrison calling for 
appointment of a special com- 
mittee on the Defense of Liber- 


| 
| 


ties Vouchsafed by the Bill or | 


Rights. Merritt Lane opposed 
the resolution on the grounds 
that it was beyond the scope 
of the Constitution of the New 
Jersey State Bar Association. 
Said he: 


~ Civil Liberties Resolution Tabled By 


“The purposes of this As 
sociation, as expressed in its 
certificate of incorporation 
are: ‘To maintain the honor 
and dignity of the profession 
of the law’,—this resolution 
does not fall within that pur- 
pose—‘to cultivate social re- 
lations among its member 
this resolution does not 
within that purpose—‘to 
gest and urge reforms in 
law and to aid in the admin- 
istration of justice.’ This res- 
olution does not within 


fal 
tals 


the 
mc 


ne 
fall 


that clause, for this has no- the possibility of enrolling new! and judicial. 


Francisco in July unless 


ated and chosen 


inde- 
pendent candidates are nomin- 


Other Nominations 
Thomas B. Gay, Richmond, 
John H. Voorhees, Sioux Falls, 
S. D., and Harry S. Knight, Sun- 
bury, Pennsylvania were re- 
nominated for chairman of the 
House, treasurer and secretary 
re ively. 
inees for the board of 
rs are: first district, 


tr 


di t, Philip J. Wickser, Buf- elect their judges. The great 
sixth district; Carl V. Es- majority of them are named by 
el Detroit, and tenth district, the Governor of the State and 
G xter Blount, Denver. confirmed by the Senate. Of 
: this practice the people of New 
Continued on page 11, col. 3) | Jersey have been rather proud, 
ae and I am in favor of continuing 
the present tem of appoint- 
State Bar ment of judge I believe 
that the judiciar snovld be 
Supreme Court issue which, kept out of politic 
Lane had so astutely upheld! By all means, keep them out 
ien the Association passed a} 0! Pp if you are using that 
olution against interference rd i d veryday, 
ith the present set up of unhapp nil B if we 
he United States Supreme take the rd tic j its 
Court. highest and ble hich 
Harry Green spoke against the is the art in politi d the 
resolution on the ground that judges cannot and ld not 
since the membership of the or- be kept « of polit The 
ganization represented only 17% reaso the judiciary are in \ 
or 18% of the legal profession politics because, under the 
t could not speak for the entire American system, government 
bar. He claimed that adoption is divided into three equal 
of the resolution would impair branches, executive, legislative 


R. Grant, Boston; second 


For 
justice is 


judges. 
is good 


namely, the 
|what avail 


pate 


ly with the judges. 


Now, you may admit the truth 
of what I have just said, but 
you may ask, “What can we do 
Especially, 
you live in New Jersey, will 
you ask that question, because 
the people of New Jersey do not 


about 
if 


our judges?” 


I say this, 
the actions of everyone are reg- 
ulated in a hundred hour to 
hour ways by the law of the 
It may be in the making 
It may be in an 
reach you just as much as I| automobile accident, regulating 
your rights, if you are the vic- 
tim, or determining your liabil- 
| ity, if you are the operator. 
may touch you, if you go ona 
picket line in a labor struggle. 
if you are 
charged with a crime of which 
And this law, 
which governs the conduct of 
| everyone in a hundred hour to 
RESOLUTION WITHDRAWN | our ways, is interpreted, ex- 
Chicago (CCNS) —Charles A.| Pounded, moulded and often de- 
eardsley, Oakland, California,|®lared by our judges. 
ormer president of the Califor-|Why even the man, who never 
Jersey for 1937 is paramount to} nia state Bar, was nominated! gets to court, is interested in 
the title of a conditional vendor | ¢, president of the American| the calibre of the judges of his 


administered 
|agents, that are quite human, 


because 


That is 


And the man, who does go to 
court, is even more interested, 
for he has an additional inter- 


the 


And o 
law, 


Thus, the judic- 


thing to do with the admin- members in the bar association. jary, being an equal, coordinate 


istration of justice, per 
That is the point.” 
He contended that it was put- 
| ting the legal profession in the 
position of taking sides, in a 
matter both parties of which are 
ably represented by counsel. 
Mr. Harrison pointed out that 
it was no different than the 


he said: 


of necessity, in politics, i 


se. Taking issue with Mr. Harrison, pranch of the government, are, 


n so far 


“With regard to the previ- as politics is the conduct of 


ous speaker, 
Harrison) I believe he is the 
Editor of a certain Law Jour- 
nal in’ which publications of 


(Continued on page 10, col. 1) 





refering to Mr. government. 


But again I ask, what 





(Continued on page 3, 





L. 


Address made recently by Jud 
Rosenstein on Radio Station 


can the 
col. 1) 


It 


law, 


by 


if 
\administered by poor judges? 
| Slow dilatory judges or ’ 
ical judges, or judges who can 
be seen by the right people— 
what power for mischief is theirs 
in matters that involve the cit- 
izens property, liberty or life it- 
self! Even when juries partici- 
in the decison of cases, 
their selection and the supervi- 
sion of their conduct are large- 
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Severe Provided in 
Borah Measure to Halt 
Appearance As Attorneys 
(CCNS) Sen- 
and federal 


Penalties 


Washington, 
ators, Congressmen 
officials would 
from acting as 
ters where the United State 
an interest, under a bili just 
troduced by Senator 
Borah, of Idaho 

Specifically, the Borah 


be prohibited 


attorney 


ure, under the threat of seve 
penaltis prohibi I 
Congress id rni ffi 
ials from re 

pension, dire ( id 

by himself or 

person, ior ervl 

ered, or to be rendered, to 


person, corporat 


tion. 
Proceedings 


Covers All 


The ban on appea 
attorne would relate 
proceeding, contract, claim 
troversy, chargé 
arrest, or other matter « 
in which the United St 


a party is interested, before 


commission, dep 
court 

A special ection prt 
that members of Conegrée 
the day of their electior 


the expiration of their term 
office shall 
for any 
association engag 
commerce 


not act as attorne’ 


person corporation 


Offenders would be sub 
a& maximum fine of $10,000 and 
imprisonment not to exceed tv 


years. 


Strongest Bill Yet 
The Borah measure repr‘ 
the kind 
duced in recent yns of C 
gress. Previous legislation 
this direction, drafted by 
ous members, h: 
tented with 


ot its 


strongest 


Sesslt 


iS usually C 


merely pro- 


itself 


hibiting Congressmen and Se 
ators from appearing as attor 
neys before the federal dep 
ments and commi ns, witl 


mention being made 


N. J. MEMBERS 
AMERICAN BAR 
The Midwinter meeting 

American Bar Associ 

in Chicago was attended by the 

following hendhans from 

Jersey: William T. Boyle, Cam- 

den; Robert Carey, Jersey 

Joseph Harrison, Newark; rl 

vester C. Smith Jr., Newark 

Guy Tobler, Hackensack: 

thur T. Vanderbilt, Newark 


ATTENDED 
MEETING 


ition held 











Seek To Put Ban On Law Practice By Congressmen 


things as direct and indirect 
ympensation, and penalties. 
Authors of the former bills 
lsua explained them b 
tr t ( istituen vere 
min » nd too n h in 
( lega ervice 
{ Cr I and 
de- 
re burd 
pe ! 


Junior Bar Perfects 
Nation-Wide Program 


MI n 250 il d 
y communit in tl 
d 1,000 speaker have 
bilized ] Junio 
B impaign to stir citizens t 
t i Yarious - 
enship 1d justice 
( I Confer- 
I 1d lo 
it v id 
I C devoted ost of 
_ Ste ) - 
ron n b 
E n r i l 
C 1 
t ed udi 
j I sides 
4 d neet n ad- 
1 nm to Cl 1 Fr S wer 


Harol r, Salt Lake 
City; and Charles E. Pledger, 
Washington 





FRIED & 


Cash Paid for Building and Loan Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK 


Co., Inc. 
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509 ORANGE STREET 
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Prompt, efficien 


MORTGAGE & TITLE GUARANTY CO. 


HUMBOLDT 2-3900 











NEWARK. N. J. 
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DIGESTS OF RECENT | 
OPINIONS 


(Continued from page 1) 


from the 
ond Judi 
Hudson 
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E defendant-appellant: Wil- 
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WARRANTO — Removal 
From Office of Appointee After 
Recall Proper. 

New Jersey Sur 


yreme 
f New 


Court 
Jersey, ex rel 

Relator, vs 
nussen, Respondent 
30, 1938. 

Lewis T. Stevens 
George _ T. 
Tenenbaum 





maent: 
1UCLLL. 


Naame and Harry 





Wildwood is a com: 
January 
iway appointed a 
r of the Board of Educa- 
he City of Wildwood for 
five years 


ymmission- 


On 31, 


was 


beginning 





f W 
‘ i 
1¢ 38 
t, declar 
app ited Rasm € 
‘ancy for the unexpired term. 
In the meanwhile, on February 


8, 1938 in accordance with a 
petition filed with the County 
Clerk on December 31, 1937, 


District 
‘ial District 


there was an election at which | 


Doris W. Bradway was recalled 
from office and George W. Krog- 
was elected commissioner, 
subsequently selected as 


man 


na 


a 
Mayor, in her stead. The rela- 
tor brought this rule to show 
LUSE I a writ of quo war- 
anto s ild not issue. 
The t held that under the 
tite re l the y 
mmi: ) remove 
m off son pointed 
r h r S 
b r d, if ] - 
tiry } re- 
= il a} = 
re 
ie limi db , ite be- 
I h _ re a y » 
t a 


TENURE OF OFFICE — Where 
Officer Serves Full Time in a 
Police Department He Can- 
not be Removed Summarily. 





Jer S ( 
Domenick I Pr 1 
s. Bor Paulsbor Re- 
ponder d Lew Kok 
Pr Borou 
P Responde 
T 1902 
4, + v0 
OQ! re 
For Charles Camp 
Cc ne R. Marian 
I I William 4. Gra- 





Tl k 1g similar 
th « tl e! idered 
her 
I 1935 T S p- 
da Spe T r by tl 
Pub Safety Committ t 
k igh counci For ser- 
i ! s paid by tl hour 
On J lal ), 1937, the bor- 
( assed resolution 
num I rious offices and 
ns bor 9 - 
fixi cor sation for 
hese em nd de - 
t borough em- 
ployees m d herein are 
hired by e montl At th 
Same meeting the mayor ap- 


pointed Travaline 
ular marshal” and 


firmed the appoin 






con 
the annual organization meet- 


ig held January 





mayor again 

to be a 
but the council 
On May 3, 1938 the council pass- 
d resolution that “the ap- 
pointment of John Fletcher and 
Herman Hanel be confirmed as 













































marshals as of May js 
place of Domenice <= (You Go 
and Lewis Koko 
been serving 
tinuously from 
appointment on Jan 
until he was forced 
16, 1938. There 
and there wa 


Iorce Conslistec 





police and th: 
On certiorari 
dismissals t 








sole 





a regul; ; he has b: 
marshals serv _ 
police witl of cou: 
the mayor or said th 2a 
ouncil and yer who kn 


1e police officers 5 qe do n 
Dismi of judge. And 
aside nade a 

JUDGE LAWRit, T°?! 


ill have 
PORTRAI Nj 
T UMg judges 


nts. 

i now, I 
joleations. Th 
ver, char: 
acter, whi 

means 


SSal pr 


‘ember D+} 


County Court H 
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CASH PAID ca... 


RUILDING & LOAN , 
‘e. Nor do I 
Quotations Cheerfs abstain onl) 
JERSEY TRADINrsonal gai 
790 Broad St., Newayst be abli 





MArket 3-2484, 3-2 hi =e 





Specialists in his polit 
2 sense 1) 
‘should be 
TITLE COM sy ec: 
joxically 
Mortgages & Certhis politi 
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the ser 





Mortgage Participa 


de and 
BANKS & TRUST C 
’, will : 


Inquiries I ‘than by 
issue > i 
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t right ¢ 


ams CORPORATIONS 
42 Broadway. Ne* must rid 


Bowling Green 4 prejudi 
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Fiduciary and 
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any dealing 


and Insurar 


NATIONAL SURETY CoRPORA 


Specializing in the Execution 

60 PARK PLACE, NEWARK 
TITLE INSURANCE 
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ce of Titles to Real Estate 
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“ited and if the judges 
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vat are the qualifications 
@ gems in his judges, and 
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t nd 
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d whose j Hcat 
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r gaia that a juc 
yer who knew a G 
1, we da t 1 
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nade a d re he 
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i now, ! 
ications. Th 
ver, char: I nd 
acter, which I have 
means h t id uy 
aess and impartiality. The 
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Caesar’s wife, he must be 
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Pp Of impartiality, even the 
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‘@. Nor do I mean 
Cheerfll aystain only fr 
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v1 Nes wst be able, in 
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HI ‘should be kept t of pol- 
J || By doi: h 
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& Certhis politi 
rudenct, who a 
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issue in it 


nose str< 
INVES it or th 
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Nev must rid 
sreen 4 prejudi 
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the court, but also 
hess or competence. 
for character. Judges 














should also possess ability. This 
means mental power improved 


lby learning and _ experience. 
They should be well versed in 
the law of the land, in the his- 

ry of their country and its in- 


stitutions. A judge should also 









D€ ustrious and able to dis- 
tch bu before him. It 
Ss as tr y as it ever was 
iS e delayed is justice 
Judges s ild possess not « 
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the political ] 
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means of a down payment of 
$300.00 and the balance to be 
paid in monthly installments of 
$65.00 each month for a period 
of ten months. The contract 
provided that title to the chat- 
els was to remain in the seller 

paid and in the event 





ay 


default, the seller could re- 
ike the chattels and hold the 


the unpaid bal- 


purchaser for 






ance The contract was duly 
filed he Passaic County Re- 
ste ice on March 1, 1938. 

e defendant, t landlord of 
premises located at 95 River 
Stre Paterson, where the 
lachine n question is locat- 
| estified that on February 
12, 1938 one, Mr. Lipschitz, rent- 
ed floor space in his mill and 
thereafter the machinery in 
juestion was installed. It is ap- 
parent from the testimony that 
Harry Holder, the purchaser 
inder the conditional sales 


ment, was a partner of Mr. 


Lipschitz. Thereafter, rent was 


iid by either Lipschitz or Hol- 
der until July, 1938 whereupon 
partnership ceased to exist 
Holder being confined to a 
pital and Lipschi having 
died. The mill v operated by 
idow of Lipschitz and her 

intil August when they ad- 

ed the defendants that they 
to torm a new cor- 

») take over the busi- 

I irther advised the 
endant that the new cor- 
ild ime payment 

I r rent and 
rdingly thereafter a check 

yr the rent in arrears was ten- 


dered by the new 
the defendant 


corporation to 
who accepted it 


This check thereafter was not 
iid 
O September 15, the pur- 
nder conditional 
ted defaulted; th 
turned 
| t and 
re y 
: Zz 
) ‘ 
de 
¢ } de 
a d- 
d 
( 
A 
Condi 
S 46:32-10 
c 
d I ] 
P aq 4 ) 
E 
fal 
. 
d ) 
a 
m 
ni 
TY A 
er 
d d 
a con- 
ditional aie 
In the tant the con- 
ract wa proj filed within 
the ten day period subsequent 
¢ 


0 its execution 


legislators, but their records as 
to the kind of judges they have 


given you. 


Our courts have held that the 
landlord of a conditional buyer 
was not a judgment creditor 
within the meaning of the sta- 
tute even though he had a lien 
onthe goods by virtue of a levy 
under a distress (Reischman vs. 
Masher, 69 N. J. L. 353), and this 
although the conditional sales 
contract was not recorded (see 
Commercial Credit vs. Vineis, 98 
N. J. L. 376). 

Under the Uniform Condition- 
al Sales Act (Title 46:32-22 &c.), 
the vendor may retake the goods 


held by the vendee, if there is 
a default in the contract and 
thereafter may proceed to resell 
the goods and look to the ven- 
dee for any deficiency resulting 
from the resale; or if a surplus 
exists above balance due 
under the contract plus expen- 
ses of retaking, reselling, ete. 
then the vendee is entitled to 


such surplus. 

Title 2:60-230 of the 
Statutes of New Jers 
(Rentor’s Lien) } des that: 

“The rent hall be en- 

titled to a yn machinery 

l ittels to the ex- 

tent of the rentee’s interest 

for the amount of un- 

ent from the date the 
rent is unpaid. 


Revised 
1937 


or 


othe! 


the 


pala 


Such lien hereby created 
ill have priority and be 
paramount to any title, lien, 
interest, mortgage, judgment 





or other encumbrance cre- 
ated or acquired after the 
machinery or other chattels 
are placed in the premises 
Sucl priority shall extend 
only to the amount of unpaid 
rent for not more than six 


month 

It was apparently the intent of 
the enacting this 
statute to give greater protection 
the landlord for his rent. 
It will be noted, however, that 
the lien the rentor extends 
only to the rentee’s interest and 
] the rentor’s 
ated hi bailment to 


title. lien, interest, mort- 


Legislature in 


to 


of 


furthermore that 


f idgmen r other encum- 
e created or acquired after 
other chattels 
ed in the premises.” 
e at Bar, the title 
hinery was in the 


vendor, the plain 


the machinery 


were plat 


or 


the Uniform Conditional Sales 
Act after the balance of the 
purchase price and the expenses 
of retaking, storing, etc. has 
been paid. 

Certainly, the rentor can have 
no greater right to the chattels 
than his tenant, the rentee. Te 
hold otherwise would endanger 
all sales of this nature. It was 
not the intent of the Legisla- 
ture to require conditional ven- 
dors to ascertain whether or not 
the prospective conditional ven- 
dee owes rent prior to making a 
It was the intent of the 
Legislature to prevent the per- 
petration of a fraud on a land- 
lord on the part of a tenant 
through selling, mortgaging or 
otherwise encumbering the ten- 
ant’s own chattels after he finds 
himself in arrears in rent. 

The case of Blanos, vs. East- 
wood Realty Co., 116 N. J. L. 1 
is clearly distinguished. In that 
case a controversy arose be- 
tween the landlord and a pur- 
chaser at an execution sale of 
the chattels under a judgment 
entered against the tenant. 
That clearly a_ situation 
where the machinery owned by 
the tenant became subject to a 
judgment after the tenancy had 
commenced. 

In the instant case, the tenant 
was never the owner of the ma- 
chinery and his interest in the 
chattels as hereinbefore set 
forth, namely, a right to the 
surplus at the resale by the con- 
ditional vendor pursuant to the 
Uniform Conditional Sales Act, 
is alone subject to the landlord’s 
lien. 

Judgment for possession of 
the machinery and chattels de- 
scribed in the writ of replevin 
is therefore awarded to the 
plaintiff herein. 


sale. 
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PERSONAL 
William A. Kaufmann of the 
firm of Herr & Kaufmann, now 
dissolved, will continue in the 
general practice of law at 95 
River Street, Hoooken. 
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DEAN SOMMER TO THE RESCUE 


Dean Frank H. Sommer’s proposal of a permanent commission 
on Statutes constituted at least once tangible result of the State 


Bar Association’s mid-winter meeting. The recommendaion was 
tion on the subject was passed by the Association on Saturday 


ee ~onis action-should be followed through. it involves 


performance of a real service to lawyers and the public alike. 


A BATTLE JUST BEGUN 


President William D. Lippincott of the New Jersey State Bar 
Association, is a very fine dignified, honorable gentleman. No 
one with the slightest regard for truth would say that his de- 
cisions were not honestly made as he understood the issues and 
as he heard the votes. The fact remains, however, that he was 
imposed upon by tricky parliamentarians. The resolution before 
the meeting called for the appointment of a civil liberties com- 
mittee similar, in purpose and scope, to that of the American 
Bar Association committee. The palpable insincerity, if not down- 








right dishonesty, of the argument that the defense of civil lib- 
erties, or more precisely the enforcement of constitutional provi- 
sions, both federal and state, known as the Bill of Rights, does not 
come under the heading of either “to maintain the honor and 
dignity of the profession of the law’ iid in administration 
of justice” was obvious to a large ma of those who heard it 
made. Judge Lippincott’s ruling on the point of order was repre- 
sentative of this feeling. There can be no question that this major- 
ity wanted to express itself one way or the other on the resol yn. 
But the louder voting of the muzzlers in the front of the room evi- 
dently registered more clearly than the apparently more numerical 
members throughout the room. It is also unfortunate that because 
of proponents position in the rear of the l and the ensuing con- 
fusion the request for a rising vote or a show of hands was not 
recognized by the chair. If a motion to adjourn was made and 
voted upon it came to the attention of only a small number of 
those present. 

In this posture of proceedings, the request for the convocation 
of the association before the June meeting should be granted. Ths 
issue is too important to have been finally decided in the manne! 
that it was. The Association itself, has too much at stake to allow 


itself to remain in its present light until June. What is more im- 
portant a majority of the members of the Association want to be 
heard on this proposition in an orderly democratic way. 

Many threats of resignation from the Association were heard 
after the meeting because of the manner in which debate wa 
shut off and a vote on the merits forestalled. Such a cour 
would be a mistake. All believers in the real American way should 
remain in the Association and fight this battle through. Indeed, 
all lawyers similarly minded, not now members of the Association 
should join to assure a victory for American principles in the 
battle just begun. 


Chancellor Campbell 7 


se 





PERSONAL 
Heston N. Potts has announc- 
ed the opening of offices in the 


The nomination of Luther A./ National Bank Building, 


law. 


by the Senate. 
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COMMENT AND CRITICISM 
INVITED 





Mistrials for Cause Only 
Editor 
New Jersey Law Journal: 
Dear Sir: 

I have read with a great deal 
of interest, a letter written by W. 
H. Anderson, former Assistant 
Attorney General of the State 
of California, to Liberty Maga- 
zine and published in the Jan- 


uary 14, 1939 issue of that mag- 
azine, commenting upon the ar- 
ticle by Hon. Percival E. Jack- 


son, published in Liberty of No- 


ember 26, 1938, entitled Mis- 
tria ae ng pr pall ur 
the case of the People vs 


James J. Hines in which Justice 
Pecora felt impelled to grant a 
mistrial. 

Mr. Anderson quotes a section 
of the Constitution of California 
as follows: 

“No judgment shall be set 
aside, or new trial granted, in 
any the ground of 
misdirection of the jury, or of 
the improper admission or re- 
jection of evidence, or for any 
error as to any matter of 
pleading, or for any error as 
to matter of procedure, 
unless, after an examination 
of the entire cause, including 
the evidence, the court shall 
be of the opinion that the er- 
ror complained of has resulted 
in a miscarriage of justice.” 
Some such provision, if adopt- 

ed by this State, would, it seems 
to me, be of great benefit to 
the administration of justice by 
delivering our courts from the 
domination of attenuated tech- 
nicalities, and I do not believe 
that an amendment to the Con- 
stitution would be necessary. 

Very truly yours, 
WILLIAM D. GIBBY, 

South Orange 
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any 














Practicing Law by Silvester E. 
Quindry. 1938. Washington 
Law Book Co., Washington, 
D. C. 567 pages, $3.75. 

This is a carefully planned 
narrative of the practice of law. 
After laying the foundation by 
the chapter entitled “I want to 


Law” which discusses the 
motives for entering the legal 
profession, the author takes up 
step by step the choice of a lo- 
c the question of partner- 
ship or individual practice; the 
opening of an office; the fur- 
nishing of an office and library 
and the conduct of the lawyer 
in and out of the office. 

Throughout the book the de- 
tail of many incidents in the 
life of the author as well as of 
thers makes the reading very 
interesting. Many pointers of 
value can be gained from these 
enlightening illustrations. 

A chapter on the rules of ad- 
mission to the bar in all states 
and territories furnishes help- 
ful data. An index completes 
the book. 

This book should be read not 
only by the novice but as well 
by the older practitioner. To 
learn by experience has long 
been found practical. Much can 


Study 


ati 


n° 
ation; 


New| be learned from experiences de- 
Campbell to succeed himself as|Brunswick, where he will re-| tailed in this volume which will! tacked all over the world, it is 
Chancellor has been confirmed|sume the general practice of| prove valuable to the members| regrettable that in the state of 


of the bar. 
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| Vaien of tin far ederal Court Judges are Guests of Mid-Winter 


| 

United States District Court 
Judges Guy L. Fake, John Boyd | 
Avis and Phillip Forman were| 
the guests of honor at the Mid-' 
Winter Meeting of the New Jer- 
sey State Bar Association held 
January 14th at the Essex House 
in Newark. 

Judge Fake who was intro- 
duced by Merritt Lane, spoke 
on the subject of the Constitu- 
tion of the United States. He 
said 
I look upon our 
as settirig forth 
principles which 
our system from 


“Always 
Constitution 
two basic 
differentiate 


Sy 


any other system in the world 
What are they? 

“First, the great emphasis 
that is placed upon, the great 
protection that is given to 
and the great sanctity that 
surrounds the private owner- 
ship of property, as distin- 
guished from the _ socialistic 
or communistic ownership of 
property. To wit: Our Con- 


stitution grants to us a State 
of rich individuals, but not a 
State that rich under 
which individuals are im- 
poverished. In other words, 
our system has been, and I 
hope it is yet, an individual- 
istic system as distinguished 
from a socialistic or commun- 
istic system. For in that di- 
rection and in that direction 
only can be the salvation of 
the indiviudal; and after all 
is said and done, no nation is 
stronger than its weakest 
link—and its links are its cit- 


1S 


izens. 
“Again, there is a second 
basic fundamental of our 


Constitution around which all 
else is woven, and that is the 


sanctity that is given to in- 
dividual liberty. When one 


attempts to describe what our 
liberty is, under our Constitu- 
tion, he is met with numerous 
modern problems, as to just 
how far the individual in so- 
ciety should surrender to the 
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Ban Of Book 


State Censors’ Action Is Termed 
A Denial of Civil Liberties 
Of Ohio People 
Cleveland, (CCNS Protest 


a ban placed upon the 


ifzainst 





. ‘“ — _— Afam) ole??§ ofr - 
film, “Professor Mamlock was 
voiced in a letter sent by Don 


P. Mills, chairman of the Cleve- 
land Chapter the National 
Lawyers Guild to the Ohio Divi- 
sion of Film Censorship. 

Mills acted pursuant to a mo- 
tion unanimo passed at a 
meeting of the board of trustees 
of the chapter, urging that the 
film be released for showing in 
Ohio. 

“It is the feeling of our organ- 
ization that the ban upon the 
showing of the movie is a denial 
of the civil liberties of the peo- 
ple of this state and acts as an 
infringement upon freedom of | 
speech and expression.” Mills| 
wrote. 

“We are at a loss to know in| 
what respect the movie, ‘Pro- 
fessor Mamlock”, can be ‘harm- 
ful’, and certainly’ the fact that 
it has not been barred in any 
other state in the nation seems 
to us to be the best evidence 
that the movie is acceptable to 
the American people and should 
be released. 
| “With democracy being at- 
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Ohio there can be a denial of 





BAR ASSOCIAI. .. .. « 


NOTES judge; anc it i 
__Jhe Pasis of c 


FTTTTTT TTT TTT TTT 
3 submit 





Cape a! fellowmen 
‘he Cape May Lane: The hi 
sociation will | is that they n« 
dinner meeting T cam pay tha 
Golf Club on J Jersey, if not ; 


6 P. M. The ar 
officers will be he 


ing 
ing 


an! 


“gentleman whc 
“and will never 











Hudson Count) 
Advisory Maste! 
thews will be th 
at the monthly 
Hudson County ! 


= 
to be held Jan 


Carteret Club in Jers 


8 P. M. . 
— (ER T ¥ 
Passaic Count! f 
M. Metz Cohn W 


guest of honor at 
dinner of the Pa PA 












Bar Association tO Se 
January 21 at the No 71-73 Cl 
Country Club. 

_ 

PERSONAL 





D. Joseph Novaria 7 
nounced the removal 
fices to 615 Landis 4% 
land, where he will 
the general practice #9 
3 











PECIA 
iD D 
LING 
URIT 








democratic rights, 
strongly urge that 7% 
the rights of the free 
this state by removilé 
upon the showing of # 









Vinter 





Probley 


- Index 





J. Index Page 29 





NEW JERSEY LAW JOURNAL THURSDAY, JANUARY 19, 1939 





























us today ay, 

t help 5 a Bppincott: 
your seal pp : 
this vyg0@ikairman 
engage 

itiously 


O Soly 


; all 






e 
nat 


+ 


j solved 
0% of 






















inant 

c to < 
‘ verlooked. 
i Beso I 
ress, I 
Bessed ti 


*iation 
lation 























y early 
anics 
Was 





the 





ieer S Stokes I will 


shen you want 


nine Hartshorne 
: hat when 
Negayel @round the S 
ym the Associatic 


thi 
tnis 


ay congratulated 


hat Ferman is 
hes Jom" @Bink I have 





ne Qin Silverman wrote me up in The Free Lance, one of 
ive tM@—iepapers published in Hudson County wherein they sa 
yee “If we can’t have your advertisement we have here a 
I am g$@@meMat you were seen on the corner of State and Broad 
miserreet wit! 1 attractive blonde.” 
bh +. Sd 
Unger: I say in conclusion one more thing If 
Ln E of Mave not written a personal answer and made a personal 
yw JegQieme@wiedement through the mail to every one of the fine 





deg wyers 
said cam Slmme when we were very, very short, I do it now. I ap- 
greciate the kindness and the humanity which impelled all 
dvi you to come forward with these subscriptions. Some of 
chem Wwere very small and some of them were larger; but 
t ogteat or small, I appreciate them very much and I want you 
to kmow that we can go on for a while now, and will give a 
m _ @ecount of any more money you want to give us. We 
ep: Will Continue to ) Fendes good service 
ident Rippin cott: Thank you very much, Mr. Unger, for you! 
tudiciafame The Chair wants to thank you on behalf of the full 
»¢) membership of this Association and on behalf of the Chair 
ang fOr your y valuable services, rendered freely during the 
heer fe Pear, in this good work 
- > . 
ident Lippin Thank you, Mr. Paul. Your report will be 
received ary filed. We have heard many complimentary 
++t+ivemerks on your meeting last night. 
IAT eAeroks 
C Lane: It the du 9f judges, and their high privilege, tc 
ES jud@e; and it is their high duty to do nothing else than judge 
==seThe Mesis of civilization consists in the agreement of men 
3% submit troversies to the determinatio1 their 
Vay fellowme:. * ¢ *# 
Lane: The -st compliment which can be paid to judges 
“igs Chiat they ne forget the limitations upon their privilege 
Gam pay that compliment to most of the judges of New 
Jersey, if not all, and to the nth degree to the distinguished 
genueman whom I have the honor to present. He has never 
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S FROM THE MID WINTER MEETING 


pressive remarks made at the Mid-Winter meeting 
miJersey State Bar Association are presented here: 
and I want you 
it is the order of the Chairman of this meeting that 
included within the 
Mion which you have applied to the other members of 
M@emmittee and in which you have excluded yourself 
=: Mentally 
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Thank you, Judge Carey, 


of your Committee be 


done that. 

Chairman, I wish 
phase of the report which may have 
Carey and I were old schoolmates 
surprised. On page 1 of the 
ld like some explanation of why the 
the “Gentlemen” of the New Jersey 


I had already 
City Mr 
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id Gentlemen 
ae 

President, Miss Dillon, 
nink I need that instrument 
ying to borrow 
in South Jersey, 
For those 
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slightest degree will destroy the confidence of the people 
that they are safe in leaving their controversies to the de- 


termination of fellowmen. 
> * = 


Judge Fake: Mr. President, Mr. Lane, and Fellow Laborers in 
the Chaotic Conditions that now _Prevail: If I were trained 
in diplomacy, I would say what I have now said and sit down. 
But the difficulty with the situation is this: that prior to 
being called into the judicial service I was a lawyer and, like 
all of you, I stood before that august tribunal at Trenton and 
took an oath of allegiance to the Constitution of the State 
of New Jersey and to the Constitution of the United States 
of America. And having taken that oath of allegiance, as 
each of you have in your day, I am imbued with the idea 


that it was something more than an unmeaning ceremony. 
* *« * 
Judge Fake: So I leave one message with you: that as you go 


forth in your daily 
should be 


labors, bear always in mind that no change 


made without an excuse for it, and that our main 


problem today is to hold fast, as the Apostle Paul said. to 
that which is good. 
* Pa * 
Judge Avis: While we were sitting here, one of the Circuit Court 
Judges came to the table (I am not going to say who it was) 
and said, “All of you are not going to make speeches this 


afternoon, are you?” And we all said no. 


Miss Dillon: (Introducing Judge Forman), “He is the baby mem- 
ber of this Court for the District of New Jersey 
Most of you know him as a very excellent lawyer, whose 


word needed no written stipulation, you knew him as a fair 
prosecuting attorney who made criminals believe in justice 
because he, himself, tried to obey the law, even in the Pro- 
hibition era. You knew him as a conscientious judge whose 
robe of office means to him the badge’ of his office and not 
something to himself personally. 

He is, however, so modest, that 
know how really fine he and, at 
him and presuming on friendship of many years, 
you a few anecdotes to help you understand why 
understanding on the bench. 

He is extremely modest. When you try to find his biogra- 
phy, it reads so briefly that it be summed up in about 
words: “Born Yes; why who knows? Died — not 


I do think you should 
the risk of ~e 
I shall tell 
he is so 


is 


can 


= ” + 
Tudge Forman 


She has in 


I am surprised at the indiscretion of Miss Dillon. 
dicated to you that she was a classmate of mine 
in high school. No one would ever have thought it. I look 
like her father. Only when a woman has known you in your 
high school days will she make a speech about you as Miss 


Dillon has been charitable enough to make about me. 
od ” a 





Judge Forman: If the anecdotes therein contained are true, then 
she knows more about me, and you know more about me, 
than I do about myself; and the corrupt practices act com- 
mittee or whatever you call it which is looking after the law- 

after me. Because it does not 


yers — their fees should get 

run within my memory that I ever turned down any kind of 
a fee. In fact, I remember representi! the impecunious of 
Mercer County for nine terms of the Common Pleas Court 
(when the criminals didn’t have « h money to buy real 
lawyers) and I distinctly remember taking in a brass watch 
and a bank containing nine doll 


So don’t let Miss Dillon 


me. 


oY 


give you any 


_ LAWS OF 1938 


Chap. 421 P. L. (S-471) Dec 
To appropriate $75,000 for New 


false 


impression 


between Lewes, Dela- 
and Cape May County. 
4127 P. L. (S-452) Dec. 23 
mend the act providing 
State aid to municipalities 


20 


EE 


Clearings Above Preced- 


the 


ing Week 


New York « (CCNS)—Reflecting 
usual heavy first-of-the- 


month settlements, bank clear- 
ings for the five day week end- 
ed January 4 were sharply above 


those 


for the preceding week, 


and also for the like period last 
year, according to Dun & Brad- 


st 


reet. 


Total for the 22 


arA 


cities covered 


in the report was $6,371,546,000, 
compared with $5,810,966,000 last 


year, 


over last year were: 


an increase of 9.6 per cent. 
Among cities recording gains 
Philadel- 


phia, up 9.1 per cent; Cleveland, 
8.2 per cent; Baltimore, 1.7 per 


cent; 


12.4 per cent. 
cities were 


Omaha, 


The following 


among those recording declines: 


Buffalo, 


N 


10.4; Pittsburgh, 11.5; 
ew Orleans, 1.9; Chicago, 6.0; 


St. Louis, 9.5; Minneapolis, 3.0; 
and Kansas City, 4.2. 
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Bought Sold — Exchanged 


COMPLE rE “ ay 8 AND SINGLE 
SETS KS REBOUND 


Clark Decodnen Co., Ltd. 


11 Park Place, New York, N. Y. 








LEGAL BACKS—SPECIAL 
500 - $3.25 — 1,000 - $5.50 









With name and address printed—Good 

Quality stock—4 colors, Blue, Grey, 

White and Chocolate—Write for sampies 
All orders sent Parcel Post Prepaid 


YORK PRINTING COMPANY 


150 Lafayette Street, New York City 

















BERK’S 


TERMINAL PRINT SHOP 


Telephone MArket 2-1995 


Same Day Service 


PRINTING -- ENGRAVING 


H. B. BERKOWITZ 


Incorporated 
Newark, N. J. 
Public Service Terminal 











Jersey’s participation at the sade 
New York World’s Fair oe ; 
Chap. 422 P. L. (A-736) Dec. 22 
To fix a Special Election on “Wie 
June 20, 1939 for a public re- 
ferendum on pari-mutue! 
horse racing amendment; set 
up election machinery and 


appropriates $400,000 for the 
expenses therefor. 

Chap. 423 P. L. (A-735) Dec. 23 
To appropriate $17,500 to de- 
fray expenses of Assembl} 
Special Committee to investi- 


Plainfield Title and Mortgage 
Guaranty Co. 


gate election frauds pursuan S ° li ° | 
“4 ecialliZin nN | 
to AR 1. Pp o : / 
¥ { -727) Ts 3 T . . j 
ae. eee. Se ee © Union, Middlesex and / 
To provide that Chapter 40° 
P. L. 1938, permitting countié Somerset Counties / 


to share in the cost of trans- 

portation of crippled persons 10 
sheltered workrooms — shall 
take effect immediately in- 
stead of July 4, 1939. 

Chap. 425 P. L. (A-739) Dec 23 
To permit Boards of Freehol- 
ders in first class counties to 
issue bonds in an amount not 
to exceed one-half of one per 
cent of the ratables of the 
county for the purpose of | 





TITLE INSURANCE 


119 WEST FRONT 8T., PLAINFIELD, N. dé. 








erecting maternity hospitals. 
Chap. 426 P. L. (3-449) Dec. 23 
To authorize Cape May Coun-| 












ty to create a Cape May Coun- 
ty Commission to operate a 
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Vice Chancellor Alfred A. Stein 





























Irving Y. Gidley, Alfred C. Clapp, Ward James Herbert 
and Verling C. Entemann 





Charles H. Stewart and Conover English 
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aliation ssex house =~ January 14 and 15 





a meet na 


ia 








am Abbotts, Jr., David M. Klausner and Joseph C. Paul and Samuel M. Hollander 
Joseph J. Summerill, Jr. 
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yd) = I 


Joseph J. Summerill, Jr. and Louis B. LeDuc 


it) Rae 








y) 





George W. C. McCarter, Donald McGregor and 
Romulus P. Rimo 


2 9 


ederal es J. Boyd Avis , al te 
zi Se cee &. Fake Paul Colvin and Herbert Russell Morss, Jr. 
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GENERAL NEWS — Wholeisle Prices Up 





HIGHLIGHTS OF THE WEEK 


Germany and Italy deny re- 
ports of Germany’s support to 
Italy in Miussolini’s drive for 
concessions from France : 
President Roosevelt asks quick 
build-up of air defenses raising 
the amount of planes to 7,000 

House of Representatives i 
demanded to seriously curtail 
WPA relief expenditures 
Nazis reject United States pro 
test that Ameri 








an Cl fens if 
properly treated Houss 
volts against President R 
velt’s relief appropri 
voting for large cut in 
ations President R | 
recommends wide expansion of 
social security act General 


Franco broadcasts plea to B 
celona to lay down arm 


REAL INCOME SHOWS 
SHARP RISE 


Minneapolis (CCNS Mr. and 
Mrs. John Public enjoyed a sub-| 


| 


stantial rise in their real inc yme | t] 


near the year-end, after wit- 
nessing a sharp decline in th 
spending power around mid 
year, according to a monthl 
survey by Investors Syndicate 

The publics’ real income at the 
of 1938 was 97 cents on the 
dollar of the same 1937 period 
Their cash income was only 92 
cents, compared with one dollar 
at the end of 1937, but their 
cash outgo, thanks to lower li 
ing costs, was only 95 cents con 
trasted with a dollar at the close 
of 1937 

“Perhaps one of the best au- 
guries of healthy business con- 
ditions during 1939,” says In 
vestors Syndicate, “is found i: 
the trends of cash incomes and 
prices since last summer. The 
cash income of consumers has 
continued to increase 














SURROGATE’S NOTICES 
ESTATI Ot CHARLES 
ceasec _ 
Pursi ant to tl ke I D HERR 
GBI JR Surrogate t ‘ ty 
Essex, this day ad 
f the undersigned i] 
fleceased not _. 
creditors of said } ! 
the subscriber | at il? 
their claims and 1 1 gains 
estate of said d ised t x 
from this date r they w t 
barred from pros ting r ring 
same against § the subsc r 
WILMA J FALLS 
Ww Howard Demarest I’ t 
744 Broad Street 
Newark N J 
N.d J D 29 - iv 
Ik mber 22 1938 
ESTATE Of HARRIET ( SUTPHEN 
deceased 
Pursuant to the order 
GEI JR., Surrogat 
Essex, this day made or 
of the undersigned, execu 
ceased notice is hereby 
creditors of said deceas« il 
the subscriber, under ath r affirmat 
their claims and lemands against § th 
estate of fi wit six months 
from this r y w forever 
barred from y iting rr recovering the 
same against rit 


the sub ber 
PASSAIC NATIONAL BANK & TRUST 
COMPANY OF PASSAIC N J 
Walter H. Gardner, Proctor 
Passaic National Bank Building 
Passaic, N. . 
N.I.LJI Dee. 29, Jar 5, 12, 19, 26 





Further Increase In 
Business Failures 


(CCNS)—Commer- 





“SHAMROCK” 





ide as Erie Day 








according to Dun & Bradstreet. 


Failures with liabilities over) 


$5,000 numbered 167, a gain of 
21.9 per cent over the 137 of a 
week earlier, and a gain of 1.2 


per cent over the 165 such cases 


of a year ago 


SHERIFF’S SALES 











62 N. J. L. 3. Index i 
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‘tation of Newa 


m am@ anoth 


@ $22) Farley 
nce and Ma 
iton, Pa. Essex 
d. 
eph Gerber, Ne’ 
Sonstruction C 
ob Kaplan, E 
ack Epstein. | 
ict Court affirn 
tabeth Henry 
William W H 
Va Ehriich 
ting Co., Inc 
| New York. § 
ned. 
mnah and Hen: 
beth. Bssex Cir 


ean — 


THLE 


Insut 


Engage 
insurin 
Jersey 








pr to Fideli 
prigage Guo 





ESTATE OF DANIEI 
Pursuant to the order 


GEL, Surrogate of t 

this day made, on th 

undersigned executrix ni r 1 
notice is hereby given to the reditors 
said deceased, to exhibit to the subs 
under oath or affirmatior their claims and 
demands against the estate f 1 deceased 


of saic 
within six months from this date, or they 
will be forever barred from pros: ting A 


recovering the same against the s 
ADA L. MELLIS. 
DeGraw & Murray, Proct 


11 Commerce Street 
Newark, N 
NIL 5 


Jan. 5, 12, 19, 26, ¥ 


Jar 


mary 14. 193 
OF HENRY A SCHAUP le 











ceased 

Pursuant to the order of FRED HERRI 
GEL, JR Surrogate of the (¢ nty of 
Essex, this day made, on the apt at 
of the undersigned, administrator of l 
deceased notice is hereby given to the 
creditors of said deceased, to exhil to 
the subscriber, under h or affirmation 





their claims and demanits against the 
estate of said deceased, within six months 
from this date, or they will » forever 
barred from prosecuting or re vering the 
same against the subscriber 

CHARLES M. GROSMAN 
Charles M. Grosman, Proctor 
784 Broad Street 
Newark, N. J. 
N.J.L.J.—Jan. 19, 


26, Feb. 2, 9. 16 





























Newark, 
rr 





BERNARD DEVIN 
Solicitor for complainant 


















equ 
mort rs re- 
intended that the 





installed as a part 





“ing 


-81 Shaw Avenue 





he approximate amount of the decree 
e satisfied by said sale is the sum of 





Newark, N. J December 27, 19: 


- A 38. 
HENRY YOUNG, JR., Sheriff. 


Frederick J. Walzinger, Sol’r. $31.08 | Lum, Tamblyn & 
N. 19, 26 N.J.L.J.—Dee. 2 


J.L.3.—Jan. 5, 12, 








shall be deemed to Se 
by 





to 
ne Thousand Six WNundred Eighty-eight| Two 
Dollars and Twenty Cents ($9,688.20), to- 
gether with the costs of this sale. 


lars 
together w 
k 
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'straining three firms from en- 
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UNITED STATES DISTRICT COURT 


: Newark 
teme Will be no trials of civil cases until the latter part of 














tic County 

on H. Porter will 

memotions during the 

bruary, because the 
ors and Appeals 
ion. 

mton H. Porter will 

Court motions on 


ch 13th, in the 
Guarantee Trust 
City. 
m County 
s ice J ph L. Bodine will 
ata = Court motions on 
\Sa¥eommmmary 23, at 10:30 


— = 


A. M., at the Court House, New- 
ark. 
Burlington County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City on Saturday, Jan- 
Ist 

Camden County 
Ralph W. E. Donges 
. preme Court motions 
at the Court House, Camden, on 
Monday, February 6th. 

(Continued on page 12, col 


uary 2 


Justice 


ar Su 


1) 


Errors and Appeals on Decisions 


vyester Building and Loan 


fatiom Of Newark vs. Hana 
«gm Ml another, Newark 
Circuit. 
© Eason, administratrix 
{ Eigpton, Newark, vs. 
alana Park Co., Essex Cir- 
eversed. A; 
mie Bothstein, executrix 
el Rothstein, Long Branch, 
ew Work & Long Branch 
jad, Reversed. 
te & Berger, East Orange, 


terstate Building and Loan 
jation, Belleville. Essex Cir- 
seversed. 
thael Hanle\ 
alantime & Sons, 
1 Cirenit affirmed. 
@ )J.)Farley, Verona, vs. 
i~mes “and Max Kearson, 
item, Pa. Essex Circuit af- 
da. 

eph Gerber, Newark, vs. Ar- 


Elizabeth, 
Newark 


vs 


Sonstruction Co., affirmed 
ob Kaplan, East Orange, 
@ck Epstein. East Orange 
ict Court affirmed. 
tabeth Henry, administra- 
William W. Henry. Belle- 
We. Ehriich Transfer & 
ting Co., Inc., and Frank M 
i, New York. Essex Circuit 
ned. 
gmah and Henry Abraham 
delphia. Wilso & Co 
beth. Essex Cir reversed 
—_—_——— ———E 





ITLE 
INSURANCE 


Engaged exclusively in 
insuring titles to New 
Jersey real estate. 


Ww RSEY REALTY 
NSURANCE CO. 


t to Fidelity Union 
prigage Gucranty Co. 


EET « NEWARK, NEW JERSEY 



































ESTATE \ 


AISALS 


UATIONS 
EXPERT 

T 
STIMONY 


| GOLDOWSKY 


Avenue 











PT 


ale is 
— City 
Bg: Square 2-6014 


Lee Cotton, East Orange, vs 
ameling, Keen & Co. New 
York. Essex Circuit affirmed 


Feist & Feist, Inc., Newark, vs 
William P. Hurley, Newark. First 
District Court of Newark affirm- 
ed. 

Springdale Corp., 
William T. Vanderlip, 


Newark, and 
East Or- 


ange, vs. Fidelity Union Trust 
Co. Essex Circuit affirmed. 
Lehigh Navigation Coal Co 
vs. Mary J. McGonnell, Eliza- 
beth, affirmed. 
J. G. Ries & Sons, Inc., New- 
ark, vs. Automobile Insurance 


Co. of Hartford. Essex Circuit re- 
versed. 

John Smith, Newark, vs. In- 
ternational Hoist & Machine Co 
Essex Circuit affirmed 

Hamilton Cross, Ridgewood, 
vs. Bergen County. First Judicial 
District Court of Bergen County 
set aside 

David Rooney Millstone 
Township. Monmouth Circuit af- 
firmed 
Anna McKernan, Union City 

Commonwealth Trust Co 
Hudson Common Pleas affirmed 

Mary A. Durn, Atlantic 
vs. Atlantic City. Supreme Court 
affirmed. 

Marcus & Co 
K. L. G. Baking Co 
Pa Court affirmed. 

Bruce A. Wallace, administrat- 
r David L. Love of Camden 
nd Garland P Vickers. 
City of 
affirm - 


vo 


ity 


Paterson, vs 
New York.} 

| 
5alc 


Jac ksonville Fla., vs 
en Circuit 
arfield, vs 


Su 


Aus- 


preme 


City 


R. Tarnow sien } 
Rail- 


Hudson & Manhattan 
road Co., affirmed. 

Frank Kafton, Perth Amboy 
vs. Edward O. Wickberg and 
Middlesex Dock & Bridge Co 

ffirmed. 

” Capital Refrigerator Co., Tren- 
vs. Edward Schmidt. Fifth 
Judicial ict Court of Union 
County 

Mary 
vs. Real 
Trenton. 
firmed. 

Anny Prinz, Paramus, vs. Bor- 
ough of Paramus. Supreme 
Court affirmed. 

Gloucester City Trust Co. vs. 
Robert B. Goodfellow, Gloucester 
City. Camden Circuit affirmed. 

Wilmon W. Ware, Cape May) 
City, vs. Commissioners of Cape 
May, Supreme Court sustained. | 

Earl Wilday and Frank Thor- 


VS 


ton, 
istr 

affirmed 

E. Ridgeway, Trenton, 
Estate Operating Co., 
Supreme Court af- 


| wester, West Paterson, vs. Jos- 
|eph Panas. Supreme Court af- 


firmed. 


| Supreme Court 


St. Louis (CCNS)—Decrees re- 


| gaging in legal work in con- 


nection with collection of ac- 


counts were entered in Circuit’! 


Courts here following dismissal 
of ouster proceedings and in- 
stitution instead of suits to re- 
strain the umauthorized prac- 
tice of law. 

Companies named as defend- 
ants were Dun & Bradstreet, 
Inc., Credit Clearing House Ad- 
justment Corporation and Col- 
lection Service Corporation. The 
suits were filed by Attorney 
General Roy McKittrick at the 
instance of the Bar Committee 
1f Missouri. 

Terms of Decree 

The decree, entered by con- 
sent, enjoins the companies 
from the following practices in 
Missouri: 

1. From furnishing legal ad- 
vice or performing legal services, 


or representing that they are 
competent to do so, and from 
instituting judicial proceedings 


in behalf of other persons. 

2. From representing to any 
debtor that unless payment or 
adjustment of a demand or 
claim (in the defendant’s hands 
for collection) be made, legal 
proceeds will be brought to en- 
force collection. 

3. From sending to any at- 
torney any claim in the defend- 
ant’s hands for collection, un- 
less the name of the attorney 


Cranberry 
Fabrics and 
York. Eussex 


Chris F. Johnson, 
Lakes, vs. Eday 
others, West New 
Circuit affirmed. 

Frederick Holman, South Am- 


boy, vs. Metropolitan Life In- 
surance Co., set aside. 
Luckenbach Terminals, Inc., 


vs. North Bergen Township. Su- 


preme Court affirmed. 

Horace Crane vs. Henry Dill- 
man First Judicial District 
Court, Monmouth County af- 
firmed 
— 

Carmel Caraolo, Jersey City, 
vs. Francesco and Rosina Paol- 
letto, affirmed 


Commissioner 
Insurance 


of Banking and 
Irving Moresch 
affirmed. 


Jr. and 


VS 


Nicholas Scarano 
others, Trenton, vs. Howard Lin- 
|dale and Victor Lynn Tran 
portation, Delaware. Mercer Cir 
suit affirmed. 

Catherine O’Brien 
burg Township 
y, vs. Ludwig 
ough Township. 
cuit affirmed. 

Isabelle Sivak, Nev 


Branch- 
Somerset Coun- 
Bilow, Hillsbor- 
Somerset Cir- 


W Brunswick 


s. City of New Brunswick, Mid 
dlesex Circuit affirmed 

Jennie Marendino, admini 
tratrix for James Marendin 
Rariton Township, Middl 
County, vs. Morton Spitz anc 
Samuel Spitz, New Brunswic! 
Township. Middlesex Circuit 
firmed. 


Joseph Carrigan, Plainfield 
Plainfield Patrolmen’s Bene\ 
lent Association. Supreme C 
affirmed. 

Luigi Cirillo, Trenton, 
United Engineers & Construct 
ors, Inc. Supreme Court revers- 
ed. 

Harry Rein, New Brunswick, 
vs. Travelers’ Insurance Co., 
Hartford. Middlesex Circuit set 
aside. 

William H. Harris 3d, Salem, | 
vs. Milton L. Lahn, Bridgeton.| 
Salem Circuit affirmed. | 

Wood Motor Car Co., Bergen 
County, vs. Bankers’ Indemnity 
Insurance Co. Circuit sustained. 








is givén to the defendant by al 
claimant with instructions to so 
place such collection, providing, 
however, 
Suggest the name of an attorney, 
if requested to do so. 


4. From thereafter directing 
any such attorney to whom the 
defendant has been sent with 
respect to any steps by way or 
legal proceedings taken or to be 
taken by such attorney with re- 
spect to such claim unless spe- 
cifically directed by the owner 
of the claim. 

No Sharing of Fee 

5. From sharing any part of 
the commission earned by the 
attorney on account handling 
such claim. 

6. From controlling 
vices of any attorney 
been retained to collect 
claim, in any way detrime: 
to the rights of the clai 
or violative of the 
duties of the att 
lation to such 
client 

7. From 
the inter¢ 
practicing 

8. 
bankruptcy, receivership, com- 
position, assignment or reorgan- 

|ization, provided, however, that 
nothing is intended to prohibit 
the defendant from ministerial 


¢ 
Ol 


the 
who 


ser- 
has 
any 
tal 
owner 
hts and 
rney with re- 
owners as his 


m 


soliciting claims in 
st of benefiting 
attorney. 


filing of claims or, as attorneys- | 


in-fact for others (wnen so au- 
thorized), from attending any 
meeting of creditors and voting 
upon any matter submitted to 
the creditors of any debtor in 
any assignment for the benefit 
of creditors, receivership or re- 
organization. 


the defendant may) : 
|the American Bar Association, 


any 


From preparing ciaims in| 
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| Collection Firms Restrained From Legal Work ‘Hogan To Address Trust 


Division 


New York—Frank Hogan of 
Washington, D. C., president of 


will be the guest speaker at the 
Twenty-eighth Annual Banquet 
of the Trust Division of the Am- 
erican Bankers Association to be 
held at the Waldorf-Astoria on 
Thursday, February 16, it is an- 
nounced by Samuel C. Waugh, 
president of the Trust Division, 
who is Executive President and 
Trust Offirer of The First Trust 
Company of Lincoln, Nebraska. 

This banquet will be the con- 
cluding feature of the Twen- 
tieth Annual Mid-Winter Trust 
Conference of the Trust Divi- 
sion, American Bankers Associa- 
tion, to be held February 14-16 
at which more than a thousand 
trust executives and _ business 
in related fields are expected to 
attend. 

Lindsay Bradford, president 
of the City Bank Farmers Trust 
Company of New York, is chair- 
man of the Banquet Committee. 
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SCHOOL OF EXPRESSION 
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. CIVIL LIBERTIES 

. (Continued from page 1) 
this body appear; and this 
week there appeared a short 
editorial bearing the captio1 
“A Challenge.” That challengs 
was directed to the practical 
work that would be accom- 
plished at this meeting today 
I say this is not of any pra 

' ticality that goes towards the 


solution of the lawye 


lems and of the State A 
ciation’s problems. I say th 
this subject is of 


It is inte nd d 
judicial bod, 
before 
both pro and con, ant 
think this Association 
to go on record to a 
a small politic roup 


character 
coerce a 
now has 
subject, 
i I don’t 
ought 
sist 


which is trying te ea 

judicial body.” 

Since the time for discu 
was limited by reason of 
fact that the time for lunch: 
was near, the resolution wa 
tabled until the June meeti1 


t o- 


Title Abstracters 





FREE LISTING 
Of Title Searchers 
For the Various Counties of 
New Jersey 
Apply to 
N. J. Title Abstracter’s 
Toms River, N. J 


Assn, 








Atlantic County 





SERVICE 
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ence for all patriotic 


Americans 


* Low rate includes 
room with bath and 
all meals at famous 


Hotel Annapolis 


$ 


TWOIN 
ROOM 


Transportation extra 


Per 


Person 















If desired, sightsee- 
ing tours will be ar- 
ranged at a smal! 
additional cost 


* 


MOTEL 1™ yo 12™ on H 


ANNAPOLIS 
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Mr. Unger said 

I want to say a word abou 
Survey of the Legal Pro- 
fess You are going to get 
hese questionnaires in the 
mail before very long, and 
please do not throw them 
away in the waste basket; be- 


cause they cost a lot of money 
to print and take a lot of time 
to get out and they do repre- 
sent a lot of effort. Do not 


think it is just another circu- 
lar and fire it away. It is not 
—it is a very important thing 
It is along the lines of é 
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ATMOSPHERE 
Atmosphere is fine surround- 
ings, cultivated clientele and 
superior management “I like 
your atmosphere,” is the com- 
ment we hear most frequently 
and prize most highly. 
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FACILITIES 
The desires of Florida visitors vary 
widely. No other group of hotels in 
Florida provides for @ individual 
wants or “aes of guests 
in the same thorough way as the 
COLLIER FLORIDA Hotels. At each 
hotel, the best of bathing, golf, ten- 
nis, fishing;—all of Florida’s sports 
and diversions are yours to enjoy. 


Berepecn American | 
| Hotel Manatee River . Bradenfow $3.50 up $7.00 up 
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1938 to the 97 or 101 expected in 
1939, this would suggest a possi- 
ble output of 4,000,000 cars dur- 


steel. 


| ing the current year, and pro- 
{;} duction of 40,000,000 tons of 


~ | municipal creditors 
- | 


CHARLES A. BEARDSLEY 


(Continued from page 1) 


Recommendations Approved 


The eight recommendations 
concerning the attitude of the 
Association toward labor laws 
and¢social security, prepared by 
its committee on labor, employ- 
m and social security, were 


App! sroved by the House of Dele- 











cates. Embraced in the recom- 

mendatio are amendments to 

the Wagner a which would 

ut ’ sit-down strikes and for- 

id a number of labor organiza- 
tion practices. 

Ap al was given to the re- 

mm iation of the section of 

nt, trade-mark and copy- 

ht law that fter a certain 

») be fixed t the Com- 

nissioner of Patents, no one 

shall be registered to practice 

be the patent office who is 

a member of the Bar; and 

th further osal that 

r I 1 classif force in 
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Divorce Business Practices 


Declaring that jlicitation of 
lawyers in 


laws has 


ree business by 

tates having lenient 
be scandal, the commit- 
professional ethics and 
rievances obtained approval of 


Pome a 


on 


posed legislation making it a 
n to solicit such cases 
hrough the mails 
The criminal law section ob- 
ed approval of proposed 
slation to empower the Su- 


preme Court to adopt rules of 


for the federal courts 


ocedure 
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riminal cas House ap- 
pi fas al yiven to pro- 
posal of judicial salaries com- 


bey salaries of federal 
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be increased. 
Law List Report 
Repor of the law list com- 
tte approved as a pro- 
report, although question 
were raised as to its failure to 


approve certain foreign lists 


Proposed uniform property 

t, estate t, unauthorized in- 
eI ct and common trusts 
act were approved Als O ap- 
proved ere recommendations 
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calling on i to include 
1e bankruptcy act a provi- 
on for compositions of special 


assessments by municipalities 
and proposing an open forum 
C it annual meeting on 

ibject of mandamus actions by 


Resolutions Referred 


The House referred to com- 
mittee on commerce a proposal 
calling for elimination of state 
exclusion of goods shipped in 
from other states under the 
guise of public health regula- 
tions. 

Recommendations of the in- 
ternational law section regard- 
ing expropriation of America! 
property in Mexico, eliminatic 


of international double taxati 
and an international convent 
on air attacks on civilians 
referred back the 
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Justice Newton H. Porter will 
not sit for motions during the 


month of February, because the 


Court of Errors and Appeals 
will be in session. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bidg., Atlantic City. 

Cumberland County 

Justice Newton H. Porter will 
not sit for motions during the 
month of February, because the 
Court of Errors and Appeals 
will be in session. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bldg., Atlantic City. 

Essex County 

Justice Charles W. Parker will 
hear Supreme Court motions at 
the Court House, Newark, on 
Saturday, January 28th, at 9:30 
A. M. 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown. 


Contested matters may be list- 


ed in advance with Saul H. 
Kirschenbaum, official stenog- 
rapher. 


There will be a weekly call in 
the Supreme and Circuit Courts 
on Friday, January 20th 

There will be no weekly call 
in the Common Pleas Court 

Gloucester County 

Justice Ralph W. E. Donges 
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at the Court House, Woodbury. 
Hudson County 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, January 
21, at the Court House, Jersey 
City at 9:00 A. M. 

Common Pleas motions are 
heard on Fridays, by Common 
Pleas Judges. 

Hunterdon County 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 

Mercer County 

Justice Thomas W. Trenchard 
hears Supreme Court motions at 
the State House Annex, Trenton, 
Room 445, every Thursday at 
10:00 A. M. 

Middlesex County 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, February 4th, at the 
Court House, Elizabeth, at 9:30 
A. M. 

Judge J. Wallace Leyden will 
try cases in Passaic County dur- 
ing the month of January. Court 
adjourned December 23 until 
February or March 

Monmouth County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M 


hear Supreme Court motions on 
Monday, January 23, at the 
Court House, Newark, at 10:30 
A. M. 
Ocean County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, Jan- 
uary 21st 
Passaic County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, February 4th at the Court 
House, Paterson at 10:00 A. M. 
Hon. J. Wallace Leyden is sit- 
ting in Passaic County to assist 
Judge Wolber with the trials of | 
cases 
Salem County 
Justice Newton H. Porter will 
not sit for motions during the 
month of February, because the 
Court of Errors and Appeals | 
will be in session. 
Justice Newton H. Porter will | 
hear Supreme Court motions on 


Monday, March 13th, in the 
Court Room, Guarantee Trust, 
Bidg., Atlantic City. 


Somerset County 
Justice Joseph L. Bodine will | 
hear Supreme Court motions on 
Monday, January 23, at the 
Court House, Newark, at 10:30 
A. M 
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At other times, counsel may 
arrange for the hearing of mo- 
tions by communicating with 
Judge J. L. Smith at his Cham- 
bers, Room 205, Court House, 
Newark, New Jersey, telephone 
Mitchell 2-7800, Ext. 349. 

Ex parte and consent orders 
may be presented or mailed to 
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. ( rh * . , . — — — a Ar 
Sussex Sup. and Cir. Hon. Joseph ph G. *. Wolber Arthur 5 8 Wilcox Not Sitting Fridays at Paterson Arthur L. Wilcox Denton J ae d 
U ; Sy ¢ % oe . ‘ 7 : “wy z, ee a 2 Ps ate ‘ 
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and 12:00 noon at his cham-/ Hon. Joseph L. Smith hears Sussex Cou my 
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COURT NOTES bers, Atlantic City, on Saturday, |Circuit Court motions each| Justice Harry Hed 2% 39% 
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the Judge at his aforesaid Room 445, every ey: Herm 
Chambers. 10:00 A. M. Vv. C. 
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We Specialize EXCLUSIVELY in the Examin® 
and Insuring of Titles to Real Estate 
Commissions Paid to Forwarding Attorne*¢) 


LAWYERS TITLE GUARANTY i 


4 NEW JERSEY CORPORATION—Organized in 1927— 
OPPOSITE ESSEX COUNTY 
HALL OF RECORDS 

Telephone Mltchell 2-7875 
INSURES TITLES TO REAL BSTATB IN ANY 
NORTHERN NEW JERSEY 
RATES ON REQUEST 
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